IN THE UNITED STATES DISTRICT COURT &um“%?:t’ﬁr?t%?qrrgm
ILED

FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION MAY 2 4 2007 LF
: Michael N, Milby, Clark
MARK NEWBY, §
§
Plaintiff, §
§
v. §  CIVIL ACTION NO.: H 01-3624
§  AND CONSOLIDATED CASES
ENRON CORPORATION, et al., §
§
Defendants. §
§
§

UNOPPOSED MOTION OF DEFENDANT JOHN A. URQUHART TO
SUBSTITUTE PROPOSED FORM OF ORDER

Defendant John A. Urquhart now respectfully requests leave of Court to substitute the
proposed form of Order attached hereto as Exhibit “A” for the proposed form of Order
previously submitted with Mr. Urquhart’s Motion to Dismiss the Consolidated Complaint.
Plaintiffs do not oppose Mr. Urquhart’s requested substitution of these papers. In support of this
motion, Mr. Urquhart respectfully says:

I. On May 8, 2002, Mr. Urquhart filed his Motion to Dismiss. In accordance with
Local Rule 6(A)(3), a proposed form of Order accompanied Mr. Urquhart’s Motion to Dismiss,
but that form of Order inadvertently did not propose the dismissal of all claims asserted against
Mr. Urquhart “with prejudice.”

2. Because it is Mr. Urquhart’s position that, under the circumstances of this case, all
claims asserted against him should be dismissed with prejudice and without leave to amend the

Consolidated Complaint, and because the proposed form of Order that he previously submitted
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did not specify that the dismissal would be “with prejudice,” Mr. Urquhart secks the substitution
of the form of Order attached hereto as Exhibit “A” in place of the form of Order that previously
accompanied Mr. Urquhart’s Motion to Dismiss.

3. As reflected in the Certificate of Conference below, although Lead Plaintiffs do
not agree that their claims against Mr. Urquhart should be dismissed, Lead Plaintiffs are not
opposed to the substitution of the proposed orders that Mr. Urquhart is hereby requesting.

WHEREFORE, Defendant John A. Urquhart respectfully requests that the Court grant his
motion and allow him to substitute the form of Order attached hereto as “Exhibit A” in place of
the form of Order that accompanied Mr. Urquhart’s Motion to Dismiss the Consolidated
Complaint. A form of Order reflecting this requested substitution of papers accompanies this
motion.

Respectfully submitted,

S %

H. Bruce Golden
Federal I.D. No.: 8314
State Bar No. 08081500

1221 McKinney Street, Suite 3600
Houston, Texas 77010
Telephone: (713)223-2600
Telecopier: (713) 223-5002 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT,
JOHN A. URQUHART



Of Counsel:
GOLDEN & OWENS, L.L.P.

Randall C. Owens

State Bar No.: 15380700

1221 McKinney Street, Suite 3600
Houston, Texas 77010
Telephone: (713) 223-2600
Telecopier: (713) 223-5002

CERTIFICATE OF CONFERENCE

I hereby certify that on May 21, 2002, I conferred by telephone with Mr. Roger B.
Greenberg, one of Lead Plaintiffs’ counsel, about the foregoing Motion. Mr. Greenberg stated
that while Lead Plaintiffs do not agree that the claims being asserted against Mr. Urquhart should
be dismissed, Lead Plaintiffs do not oppose the substitution of the proposed orders as requested

by Mr. Urquhart herein.

H. Bruce Golden




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Unopposed Motion of Defendant John
A. Urquhart To Substitute Proposed Form of Order was served on all counsel of record on this
24"™ day of May, 2002, in accordance with the Court’s April 4, 2002 Order Regarding Service of

Papers and Notice of Hearings.
)
)
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H. Bruce Golden

Please see attached Service List.




IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
§
MARK NEWBY, §
§
Plaintiff, §
§
V. § CIVIL ACTION NO.: H01-3624
§ AND CONSOLIDATED CASES
ENRON CORPORATION, et al., §
§
Defendants. §
§
&
ORDER
On this day of , 2002, came on for consideration Defendant John A.

Urquhart’s Motion to Dismiss. After considering the motion, Plaintiffs’ response and all of the
pleadings and papers bearing on this matter, the Court finds and concludes that the motion to
dismiss should be GRANTED and that because Plaintiffs previously have been given ample
opportunity to plead any claims against Mr. Urquhart, Plaintiffs should not be given leave to
amend or replead. Accordingly, the Court

ORDERS that all claims asserted by Plaintiffs against John A. Urquhart are hereby
DISMISSED WITH PREJUDICE, without leave to amend or replead.

SIGNED at Houston, Texas, this day of , 2002.

MELINDA HARMON
UNITED STATES DISTRICT JUDGE

EXHIBIT “A”
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F. Michael Kail

Anthony C. Epstein

1330 Connecticut Avenue, N.W.

Washington, DC 20036

Telephone: (202) 429-3000

Facsimile: (202) 429-3902

Email: aepstein@steptoe.com

Attorneys for Philip J. Bazelides, James G. Barnhart, Keith Crane, William J. Gulyassy,
Rod Hayslett, Mary K. Joyce, Shelia Knudsen, Tod A. Lindholm, James S. Prentice, Mikie
Rath and David Shields
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Sullivan & Cromwell

David H. Braff

Anthony M. Candido

Adam R. Brebner

125 Broad Street

New York, New York 10004

Telephone: (212) 558-4000

Facsimile: (212) 558-3588

Email: enronpapers@sullcrom.com

Of Counsel for Attorneys Abrams Scott & Bickley, LLP for Defendant Barclays PL.C

Susman Godfrey LLP

Kenneth Marks

1000 Louisiana, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713) 654-6666

Email: kmarks@susmangodfrey.com
Attorneys for Enron Corporation

Sutherland Asbill & Brennan LLP
Amelia Toy Rudolph

999 Peachtree St. NE

Atlanta, Georgia 30309

Telephone: (404) 853-8797

Facsimile: (404) 853-8806

Email: atrudolph@sablaw.com
Attorney-in-Charge for Roger Willard

Tonkon Torp, L.L.P.

William F. Martson, Jr.

Zachary W.L. Wright

Amy J. Pedersen

1600 Pioneer Tower

888 S.W. Fifth Avenue

Portland, Oregon 97204

Telephone: (503) 802-2005

Facsimile: (503) 972-3705

Email: rick@tonkon.com
zach@ onkon.com
amy(@ onkon.com

Attorneys for Ken L. Harrison
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United States Trustee, Region 2
Carolyn S. Schwartz

33 Whitehall Street, 21* Floor

New York, New York 10004
Telephone: (212) 510-0500

Facsimile: (212) 668-2255

Trustee for Debtor Enron Corporation
[Send Via Facsimile]

White & Case LLP

Lawrence Byrne

Owen Pell

Lance Croffoot-Suede

Timothy Pfeifer

1155 Avenue of the Americas

New York, NY 10036

Telephone: (212) 819-8200

Facsimile: (212) 354-8113

Email: lyberne@whitecase.com
opell@whitecase.com
Icroffoot-suede@whitecase.com
tpfeifer@whitecase.com

Attorneys for Deutsche Bank AG

Williams & Connolly, L.L.P.
John K. Villa

Mark G. Clark

George A. Borden

725 Twelfth Street, N.W.
Washington, DC 20005
Telephone: (202) 434-5000
Facsimile: (202) 434-5029
Email: jvilla@wc.com
Attorneys for Vinson & Elkins LLP, Ronald T. Astin, Joseph Dilg, Michael P. Finch, Max
Hendrick, I11

Wilshire Scott & Dyer P.C.

Jacalyn D. Scott

3000 One Houston Center

1221 McKinney

Houston, Texas 77010

Telephone: (713) 651-1221

Facsimile: (713) 651-0020

Email: jscott@wsd-law.com

Attorney-in-Charge for Citigroup, Inc. and Salomon Smith Barney, Inc.
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Ronald Woods

5300 Memorial, Suite 1000
Houston, Texas 77007

Telephone: (713) 862-9600
Facsimile: (713) 864-8738

Email: ronwoodslaw@aol.com

Of Counsel for Jeffrey K. Skilling

Yetter & Warden

R. Paul Yetter

909 Fannin, Suite 3600

Houston, Texas 77010

Telephone: (713) 632-8000

Facsimile: (713) 632-8002

Email: pyetter@yetterwarden.com

Co-Attorney-in-Charge for Plaintiffs The Florida State Board of Administration and the
New York City Pension Funds

Zuckerman Spaeder LLP

Roger E. Zuckerman

Deborah J. Jeffrey

Steven M. Salky

1201 Connecticut Avenue, N.'W.

Washington, DC 20036-2638

Telephone: (202) 778-1800

Facsimile: (202) 822-8106

Email: rzuckerman@zuckerman.com
djeffrey@zuckerman.com

Of Counsel for Lou L. Pai
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

§

MARK NEWBY, §

8

Plaintiff, §

§
v. § CIVIL ACTION NO.: H01-3624
§ AND CONSOLIDATED CASES

ENRON CORPORATION, et al., §

§

Defendants. §

§

§

ORDER

Pending before the Court is the Unopposed Motion of Defendant John A. Urquhart To
Substitute Proposed Form of Order, by which Mr. Urquhart seeks leave of Court to substitute the
form of Order attached hereto as Exhibit “A” in place of the form of Order that accompanied Mr.
Urquhart’s Motion to Dismiss the Consolidated Complaint. Because Mr. Urquhart’s Motion is
meritorious and is unopposed, the Court

ORDERS that the form of Order originally submitted with Mr. Urquhart’s Motion to
Dismiss the Consolidated Complaint is hereby withdrawn and that the form of Order attached

hereto as Exhibit “A” is substituted in its place.

SIGNED at Houston, Texas, this day of , 2002.

MELINDA HARMON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
§
MARK NEWBY, §
§
Plaintiff, §
§
V. § CIVIL ACTION NO.: H 01-3624
§ AND CONSOLIDATED CASES
ENRON CORPORATION, et al., §
§
Defendants. §
§
8
ORDER
On this day of , 2002, came on for consideration Defendant John A.

Urquhart’s Motion to Dismiss. After considering the motion, Plaintiffs’ response and all of the
pleadings and papers bearing on this matter, the Court finds and concludes that the motion to
dismiss should be GRANTED and that because Plaintiffs previously have been given ample
opportunity to plead any claims against Mr. Urquhart, Plaintiffs should not be given leave to
amend or replead. Accordingly, the Court

ORDERS that all claims asserted by Plaintiffs against John A. Urquhart are hereby
DISMISSED WITH PREJUDICE, without leave to amend or replead.

SIGNED at Houston, Texas, this day of , 2002.

MELINDA HARMON
UNITED STATES DISTRICT JUDGE

EXHIBIT “A”



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
8
MARK NEWBY, §
§
Plaintiff, §
§
V. § CIVIL ACTION NO.: H 01-3624
§ AND CONSOLIDATED CASES
ENRON CORPORATION, et al., §
§
Defendants. §
§
§
ORDER
On this day of , 2002, came on for consideration Defendant John A.

Urquhart’s Motion to Dismiss. After considering the motion, Plaintiffs’ response and all of the
pleadings and papers bearing on this matter, the Court finds and concludes that the motion to
dismiss should be GRANTED and that because Plaintiffs previously have been given ample
opportunity to plead any claims against Mr. Urquhart, Plaintiffs should not be given leave to
amend or replead. Accordingly, the Court

ORDERS that all claims asserted by Plaintiffs against John A. Urquhart are hereby
DISMISSED WITH PREJUDICE, without leave to amend or replead.

SIGNED at Houston, Texas, this day of , 2002.

MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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